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The Judge's Authority T /7 
OR 


CONSTITUTION: 


SERMON 


Preached in the Cathedral Church of S, Perer in 
York, upon Monday the z* day of March 16%, 
at the Aſsizes holden for that County 
before the Right Honourable 


Baron Littleton; 


The Right Worſhipfull $* Philip Monckton Knight 
being High-Sheriff of Yorkſhire, 


By Fames Fohnſon Bachelour in Divinity, and Fellow 
of S:dney-Suſſex Colledge in Cambridee, 


—————————— 


Credant qui volunt, malle me legendo, quam legendas dibtando, 
laborare. S, Aug. de Trinit, I, 3, in Procem, 


CAMBRIDGE, 


Printed by Fobn Hayes, Printer to the Univerfity, for 
Samuel Simpſon Bookſeller in Cambridge, 1670, 


Highly and worthuly Honoured 
S PuiLie MoNCKTON 


Knight, High Sheriff of 


Y ORKSHIR E,. 


HONOURED Sis, 
FOC0 make a trivial Apolog y for 
{CEAERN publiſhing the following 
All Sermons, would be as idle, 
Re 45 themſelves in this ſcrib- 
LER=I | ling age to ſome may ſeem 
" ſuperfluous. Thoſe uſual 
reaſons of friends intreaties ,and deſired Copies 
might be as juſtly alleadged by me, as they are 
commonly by others ; but theſe cannot ſo far 
prevail, as your commands, no longer now to 

be diſputed, much leſs denied. 
Sir, Your word carries Anthority with it not 
A2 onely 


The Epiſtle Dedicatory. 
onely ad przlium, ſed ad przlum , in ſub- 
miſsion to which ( though 1 exchange charita- 
ble ears for critical eyes) I rather chooſe to 
expoſe my ſelf to the cenſure of others, then bes 
come guilty of any diſreſpe&s to your ſelf. 

Mihi nunquzs 4nd though the meanneſs of theſe diſcourſes 

Flute vice, * May @ little impeach the judgement of you the 

&rantaquin- Ayprover, and not 4 little ſhew the inabilities 


ea es ipſe ſub- 


limitatecon- of me the Compoſer, yet they preſume to preſent 


ſpicuo, prz- 


rim non themſelves, being not onely ennobled by your 


'* ocioſa digni- 


rare jam fru- Yepeated commands , but emboldned by your 
nn readineſs to receive them into that Patronage 
ry ey and proteZtion, they cannot more confidently 
ribus occups- implore,, or better expect then from your ſelf, 
— pul: who have lately ſo eminently appeared,and ſtill 
gndum in make it your buſineſs to dethrone thoſe Epide- 
pingere, Be. mical and reigning ſins they decry, and to up- 


Aug.de mmf. : k 
 coucupi.od bold the forſaken Juſtice they plead for and 
&.: * maintain. Whilſt others enjoy their places ſor 
private advantage, you freely conferring your 

Offices, make uſe of yours for the Common 

good, in laying don whereof, you may avow 

as Nerva ( ina caſe not much unlike) did, 

fe nihil feciſſe, quo minds poſsit, impe- 

rio 


The Epiſtle Dedicatory. 
rio depoſito, privatus tuto vivere, with 

fo much integrity have [you demeaned. your 

felf in your place, holding on ( like a0 gum 
Cato or Fabricius ) in the courſe of Juſtice, oo hardfor 
notwithſtanding all the difficulties did oc+ bon. 


> Two night-- 


CUYYC. ſprung muſh- 
rumsthar 


| . A 
Madte ergo {1s virtute tua, preſtan- gicked the 


earths farneſs- 


tiſsime Philippe, never to find what ano- Fs fiat 
ther good Philip of the laſt Age, to his great *<rplanesthan- 


: ; | themſelyes, 
erief * did, any thing too hard for you, but growingup in 

. . 0 en, the 7' 
continue ſo proſperous a Patriot in your time, and cur 


| b | | down by Hem. 
countrey, that no * Empſon or Dudley may i.» 5,0 


be able to ſtand before you, and that by the pie XF 
faithfull diſcharge of thoſe great Truſts repoſed 5 Hoch, = 


in you, you may if poſsibly exceed the renown and Farher, 6 

| gr 

of your noble® Anceſtours. Philip, all fe- 
queſtred 


And as from his late Majeſty of glorious pred 


memary, you had the © ſword of Honour, as an one houſe ar 


the ſame 

Enfign or Trophy of your valour, * early bran- time. 
- 4 Knighted at 

diſhed over your undaunted head, ſo have you Newcaitie for 


eminent ſer- 


his preſent MajeSty this addition , viz. nmeme On! 
* both ſwords (ivil and Military, put into gin the 


your hands, as a farther marke of his Royal* Tegi 4caie- 


mica reliF4 


Grace and Favour, for your former Loyalty, Miles vaſt, 
t Philippis3 ex 


and ſignal Services. ol rages . 


The Epiſtle Dedicatoty. 
ani And though you may nw with ® Vejanius, 


ad pits fs [1ſt bang «wp your armour, and betake your 
Jarer aldems ſelf to reſt, Tanquam miles emeritus, yee 
© 0 the joyof your Countrey are you ill employ- 
ed to ferve your King and them, doing wor- 
thily in Ephratah, and being famous in 
Bethlehem. | 
Sir, to enumerate particulars were more fit 
for a Volume than an Epiſtle, yet ſhould my 
fages ſwell in that kind, Ineed not fear the ims 
putation of the Delphick Oracle, in the caſe 
of your name-ſake of Macedon , nimis 
$:)A'rmger, for all is fo well known in your 
own County, the very mention of your Name 
i' enough to bring them ts remembrance ; a- 
mongſt which the grand and publick affair (fit 
onely for ſo publick a ſpirit 4s your own) now 
in hand deſerves not the leak commendation. 
Bxa.32.09 Be notdiſmayed, Great $\, if a Golden 


k On Perki 
warkec (who Calf be not {0 ſoon broken, or burned, as once 


fo | 
hepoof Lan it as, New upſtart Idols ( as our Henry the 


Rs” ſeventh upon another * occaſion ſaid) were al- 


chear, thr 1pays God Almightie's vexation ; and ſo are 


then alſo abu- 


= peo- they his people's too ©: but yet when zeal and 
power 


Us 
n 
4 
£ 
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j 
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The Epiſtle Dedicatory. 
power unite againſt them, they cannot long be 

idolized. A Golden Eagle was once obſervedT, Vel.in 
to fall down at the approach of a Noble Phi- | 
lip, and ſtill Magna eſt veritas, & preva- 
lebit : which that it ſpeedily may, I with the 
joynt ſuffrages of innumerable more ( both in- 
zured and others) of our Countrey men, do 
congratulate its valorous ( hampion, and cor- 
dially wiſh an event proportionable to the me-r*%, 5 
rits of your Cauſe, and an iſſue as ſucceſsfull Ienar. EpiA. 
as your deſigns are juſt and honourable : ſo ***""* 
prays be whoſe ambition is to be 


Meas &&y 


Sid, Sufl, Coll, 


Camb. Ocob, 20, | Sir 
1670,  Themeaneſt of 
Your Votaries, 


Fo Fo 


d&IAnTs die - 


T 


ME NMAC (ePHEP PIPE (SPE 
Ein. 


Deutr. 16. 18,19. 


Tudges and Officers ſhalt thou make thee in all 
thy gates which the Lord thy God giveth 
thee throughout thy tribes, and they ſhall 
judge the people with juſt judgement. 

Thou [halt not wreſt judgement, thou ſhalt not 
reſpett perſons, neither take a gift ; for a 
gife doth blind the eyes of the wiſe, and 
and pervert the words of the righteous. 


rr 


=== T were to be wiſhed, that 
7G =p thediftates of reaſon and 
= lizion, that the rules of 
Z—0 religion, that the rules 0 
Sal 19/ece and equity, that the 
| laws of Chriſtianity and 
{©) EQ piety, wereſo generally ex- 
| <= 77 rertasned,and cordially 8m- 
ES &9 braced, that the voice of 
oppre[sion and injuſtice, of deceit and wickedneſs, of 
y go and violexce, were not ſo much as heard a- 
moneſt us; then would primitive innocency, and 
zeglec#ed juſtice ( that divine Aſtrea that hath letr 
the earth ſo long ) return, and once more take 
place amongſt us; then ig the world become 
as 


A SrERx won Preached 


as a garden of Ze, no forbidden fruit of what be- 

longs not to us, would then be touched, nor woulc 

there be any ſerpent there, to exvy at, or 1eapt us 

from our happineſs: then might every one with no 

lefs. ſatiety than content, eat the fruit of his own vine, 

and ſit under his own fig-treez then would each 

man's poſſeſſion by a ſecure and peaceable enjoy- 

ment thereof be doubly bleſſed unto him, The 

Wolf msght then (as the Prophet Iſaiah ſpeaks ) 

ch. 11, dwell with the Lamb,ep the Leopard lie down with the 
Kid, and the Calf,and the yoang Lion, and the fatling 

together, they ſhould not hurt, nor deſtroy in all God's 

holy. mountain, But whilſt in ſtead of this divize and 
evangelical,this calm and ſerene , meek and snnocent 

remper, men ( it ſo they may be called that caſt off 

all reaſon and religion, and abandon natural juſtice 

and equity ) become bratiſh and ſavage, inhumane 

and r4vexoss, the garden of Edez 1s turned into a 
wilderneſs,and men become ſerpents to each other, 

ch.34. orastheſame Prophet expreſſes it, the wild beaſts 

| of the deſert meet with the wild beaſts of the iſland, 
Baimers 736 [atyres and vultures, tygers and dragons, Viz, men 
N 4 5 of cruelty and — of bruciſh- and unnatural 


uFz Ts oper, a « 
7s; ovesu83s;, diſpoſitions become poſleflours of ic, 


\ ' 
7 giNotes © 
SeoxbyTIAT: $. aa0Iats TH; Baomniontus, T35r otoomuc,s Tu Yap ei Jabs aAwaHa, 
* Oe ues m31%01, Tgnat, Bpiſt. ad Antioch, fi fir Ignar, 


-. 


Andnow manthat is by nature Edo» mummy, 
( as the Philoſopher terms him ) a gentle and ſocia- 
ble creature,made for converſe 8 {ociety, becomes 


degenerate, and overthrows thoſe very —— 
at 


w—_ Wc IPTID ARIES 
Ka... — RY 


AL te AA AGREE Ano coo - 


at the Aſiiſes - Yo R K, 


- thatſhould- uphold it: they that ſhould be helps 


and ſupporters, become ſupplenters and underminers 
of each other : inſtead of Homo homini Deas, it is, 


"gps Os For 4wysc 
Homo homini Lupus, and men live together, as :,:3,; ſws- 


though they were made to bite and devony, to ruine wv vad- 


Kiel, Ayoxete 


and deſtroy one another, And as being impatient of 5," 
all reſtraint and controule, the excentrick and irre- /5-:, A 
gular pafſions of ſuch degenerate minds become ſo 7550 
furious and headſtrong, as that which was intended Epiſt. 2d 
for their reſtraint, does but irritate, and ſtir them Ephcſios. 
up, and make them oftentimes the more outragi- 

ous, like the troubled ſea ( to which ſuch like men 

are by the Prophet compared ) they are continnally 

caſting forth mire and dirt ; and as the wayes there- 

of contemne all bounds, and in anger foam, and 

claſh, and break themſelves againſt the rocks that 

keep them in, ſo theſe mens reſtleſs and raging 

paſſions overflow all banks that ſhould bound ..,,,,,09; 4 
them, and in contempt ſpit defiance jn the face rum futtuar 
of laws, and lawgivets, And now when mens paſſi- *7* Vs: 
ons become as wi!dand boyndleſs.as they are other- 

wiſe lawleſs and unaccouptable, "tis time for the 

law to_ take courage to it ſelf, and double its 

ſtrength to chaſtiſe the boldneſs of ſuch offenders. 

ris but equal that that againſt which they offend, 

ſhould become the inftrumenc of cheir puniſhment, 

Thus by reaſon of offenders,Jaws and the execution 

of them become as xeceſ[ary, as they would other - 

wiſe be s{cleſs, and che Magiſtrates power to pre- 

ſerve every one in his righe, and defend him from 

the violence of another, is as requiſite as the proſti- 

B 2 rution 
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A SERMON Preached 
tution of laws to every extravagant and unbridled 


humour would be jntolerably pernicious and miſ- 


chievous ;, to prevent the ſad conſequences, and 
inſufferable enormities whereof, Fudges and ovei- 
ſcers of the law are conſtituted and appointed for 
the ſafety and ſecurity of thoſe that live nnder 1ts 
proteQion; that there may be a due and right ad- 
miniſtration of juſtice, and that the people may - 
be judged with juſt judzement, without wreſting,or 
diſtorting that which is the common rule of every 
one's right , without favouring or reſpeFing any 
perſons, upon whom the law looks with an equal 
and impartial eyes without ſelling, or taking gifts 
for that which the law freely diſpenſes and imparts 
toal], This is the end and deſign of the law ; this 
is the duty and employment of Judges and Officers 
of Juſtice; this is the work and buſineſs of this 
time z and this accordingly is the injun&#zon and 
command of Moſes here in his charge to, or con- 
cerning the Judges, Fudges and officers ſhalt thou 
wake thee in all thy gates, which the Lord thy God gi- 
wveth thee, and they ſhall judge the people with juſt 
judgement, &c. 


In which words here is ; 

I, Fudicums inſtitutio, the Judge's authority, 
” conſtitution, Fadges and Officers ſhalt thow make 
thee, 

2, Fudicii executio, the Judge's Office and em- 
ployment, +5z, the execution of Juſtice, they ſhall 
jwage the people, 

3. Fu- 


Me a Eng TOY FA I IR 


at the Hfsiſes at Yor x. 
3. Fudicandi midus, the manner how that ex- 
ecution of Jultice is to be performed, 

1, Poſitively, with juſt judgement. 

CF 1, Without perverting of equity, Thos 
ſhalt zot wreſt judgement, 

2, Ne. | 2, Without pattiality, Thow ſhalt not 

2atively | reſpeet perſons, | 
3. Without bribery, Thou ſhalt not 
take azift; 
And that enforced by a twofold reaſon, 

Firſt, becauſe it blinds the eyes of the wiſe ; 

And ſecondly, as aconſequeat of that, becauſe ic 
perverts the words ( or, as ſome read it the matters) 
of the righteous, 

The Charge conſiſts of many parts, each of 
which might be dire&ed to the ſeveral perſons 
concerned in the adminiſtration of Juſtice. 

To the Head and Chief of which, that fits in 
Moſes's chair to hear and determine, judge and paſs 
ſentence, to him that gives a charge to. others, in 
the firſt place is 4 Charge given,Thow ſhalt judge the 
people with juſt judgement, 

To him that prepares and makes ready the cauſe 
for the Judge's hearing, the Advocate or Pleader to 
whoſe care and truſt the ſtate and ſuit of the Clieps 
15 committed, when heſpeaks in a cauſe, there's a 
caveat for him, Thowſhalt not wreſt judgemept, 

To him that's returned to ſerveas a ſwory man 
or Furor, in matters of grand or petty inqueſt ; or 
thatis inany office of truſt, or place of ſervice in, or 
about the Coxrts, fo as it may come within the 


verge: 


A SERMON Preached 
verge of his power to do a ſuitor a courteſie, or di(- 
pleaſure, is the nextinjunRion, Thos ſhalt not re- 
[pet perſons, 

Laſtly, to him thar's bound over to proſecute for 
the King in a criminal cauſe ; or that offers himſelf 
as a voluntary eyformer upon ſome penal ſtatute, or 
is brought in by proceſs to give publick teſtimony 
upon Oath; or comes of good or ill will to 
ſpeak a good word for, or a centrary one againſt 
any perſon, is the laſt prohibition , Take not « 
gift ; when he opens his mouth ro give witneſs, 
he muſt not open his hand to receive a gift, for « 

Lift doth pervert the words of the righteons, 

But becauſe the ſeveral corruptions of juſtice do 
often unite in the ſame perſoxs, andas the Phi- 
Loſopher obſerves of moral vertues are concatenated 
and linked together in the ſame ſubjed , that the 
[ame men Proteus-like put on {everal ſhapes,that 
they rather endeavour an engrofſling of all abuſes, 
than a monopoly of any particular one .to them- 
ſelves, and that by ſuch a complication of them, 
they ( as Saint Fames ſpeaks in another caſe) ix 
wany things offend all, I (hall not be ſo injurious 
ro the words, as to impriſon them in ſuch nar- 


row limits, and confine that to ſome ſort of 


A prima hujus . 4 
4p1in1.2:1. perſons, to which mens general praftiſes have un 


e quinram Dappily given a greater extent and latitude, = 
bujus libri ſe= The firſt thing that preſents it felf roour view, 


ms Hebres iS the Judge's authority or conſtitution , Judges 
pron «nd Of ficers ſhalt thow make thee. Moſes in the pre- 
Vin 21 cedent verſes had given charge concerning religi- 


onus 


- > LAY > 4 bined I AAS A BR Berne Res A 


at the Afsiſes at Y OR x, 
8s watters, he now deſcends to civil affairs as 
betore he had taken care for the-eſtabliſhmene 
of piety towards God, {o here he endeavours the 
promotion of juſtice towards.mez: the affairs both. 
of Church and State fall under the Magiſtrate's care 
and inſpeion, he is cuſtos #trinſque tabule; both: 
the Tables of the Law were given Moſes to be- 
kept, and though he once inanger broke them, yer 
now in zeal he takes care for reſtoring and preſer- 
ving of them, What he here givesin charge &com- 
mand to others, was the diſcharging of that which. 
himſelt undertook ,. like Gideon to bis followers, 
or Ceſar to his ſouldiers, he bids. them do no more, 
than what he had done before them. Ar firſt in- 
deed he judged the people by himſelf, bur their 
contentions growing as numerous as their perſens, 
and their ſtrifes as endleſs, as they were unreaſonable, 
thar ſoon became a burden too heavy for his ſhoul- 
ders alone,ch,r,12, How can I my-[elf alone bear your 
cumbrance, and your burden, and your me ? and: 
therefore following Fethyo his father in law's ad- 


vice, he chooſes out among the people able men to Exad, 18.25... 


perform that task with him, that they might j»dee 
of the [maller matters, whilſt oxcly the harder canſes 
were broueht wnto him, and what he then com- 
nadie againat this ſecond promulgation of 
the law charges upon them, thereby perpetuating 
his care to- ſucceſſive generations, whom he ap- 

points to make Fudgpes and Officers over them, 
By theſe two names, Fudeges and Officers, ome- 
think the ſame perſons ro be meant, ſo 4 Lepide,, 
Fudices: 


A SERMON Preached 


Fudices & Maziſtratus conſtitutes, 1, e. prefettos, 
puta viros ſapientes qui quaſi Magiſtri & Magiſtra- 
Tus pre(int juri dicendo, iidem ergo ſunt Fuadices & 
Maziſtratus, The words indeed EIYEDRW & Forwy 
here uſed, are often placed together, and ſo by 
ſome taken for [ynonymous terms; but Pagnin 
gives a cautionagainſt this, Cave( ſays he ) nZ cum 
" pleriſqu?e interpretum, utramque vocem confundas 
and for the diſtintion of them, makes mention of 
ſeveral ſorts of Fudzes or Maziſftrates among the 
Fews, 
Firſt, COT Senionrs or Elders, 
Secondly, CDIIDBDIW Tulges, 
Thirdly, ©3'W3)2 Exattours (whoexated what 
the law required. | 
Fourthly, C2YWW Prefects or Maſters, being 
the ſame which is here rendred officers, and is di- 
ſtinguiſhed from Fudzes, becauſe Fudex judicabat, 
PrefefFus extquebatur quod judicatum trat, the 
Trem Executs- FL yudpe paſſes ſentence or determines, the of ficerputs 
rack: nee in execution what is ſo ſentenced or determined, 
ſep32nCra5m The- Septnagint renders It, Keilas %; Yeaungl 
Clifuntebar en yaygs moms CExUTR, Jud es and Magiſtrates 
corum mans, [alt thow make thee, with which agrees the Chaldee 
—_— paraphraſe, and ww{gar latine, bur according to the 
injudicio deci. $9146 Verſion it is, Fudges and Scribes, Wolphius 
fas ſpcitarer, renders It Apparitores, 3 nap and Tremellins, 
ns IF rata Moderatores, {ome tranilate 1t Decaros, others Du- 
lia populo inti- Ces, Of ficzales, Miniſtros Maziſtratuum, Or Caſti;a- 
me 1. Jol. tores ; Apparitors, Moderators, Officials, Captains, 


Crit, M.P, « Leaders,Virgers, ot CorredFours, according to the 
| laſt 
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at the Aſsiſes at Y oR x. 
laſt of which Panlus F agius thus diſtinguiſhes them, 
CHILE (unt Fadices, qui determinant cauſam, ſi- 
ve Judiciums, CANO [unt qu; dominantar populs, 
& exequuntur mandata eorum, ſcilicet Fudicum, 
cum vVirga & flagello; their office being much of 
che ſame nature with that of the LiFors among 
the Romans, and ſo rendred caftizatoyes, thoſe thar 
chaſtiſe or corre& the people, agreeable with the 
third ſort of Magiſtrates among the Fews called 
CIA) Exadtonrs, towhich happily that of the 


Prophet 1ſaiah alludes, 1 will make thine Officers ,., _ 


peace, andthine Exattonrs righteouſne(s, 
Or by Fuees and officers may be diſtinguiſhed 
che S#premeFnrdec trom the reſt,either in the great 


Councel or $anhedrim of the Fews conſiſting of 70 Gatwin1.;. 
Elders, or 71,0r ſometimes 72 if the High Prieſt . $. Bdir, 
were there, in which he that fat chief, in che = 


place of Moſes was called N'W2 Profeitus, and 
R921 Excellens s orelſe intheleſs Councel con- 
ſiſting of 23 which were in the ſmaller cities, ex- 
cept thoſe that had not 120 men in them,and then 
onely three Fadges were placed there, Or theſe 
officers might be thoſe that attended at thoſe 
Conncels to be taught and inſtructed in their pro- 
ceedings, ( called, ©'2P2N ?WPIN ſcholars of the 
wiſemen) like young ſtudents at the law thar 
come to hear the Fudec's ſentence in doubrtfall and 
controverted caſes , or as St, Paul thar ſar at the 
teer of Gamaliel to be inſtructed in the law; So 
Grotius upon the words, Ad pedes ſedebant diſcipu- 
li, ut #pſo uſu jus addiſcereat, ha morientium = 

. de- 
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Ch.12.58, 
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decrepitorum locum ſurrogarentur, that ſo thoſe 
who ſat at their feet to learn the law, might be ſo 
Skilfull rherein that they might at length be made 
Heads Or Governonrs, 

Or perhaps theſe of ficers were onely thoſe that 
waited on thoſe Conrts, as preco's Or cryers, ſcribes 
or notaries; Aderant ( as the fore.cited Aurhour 
adds) duo ſcribe, precones totid:m, &c, of which 
ſcribes or notaries, one ſtood at the right hand to 
write the ſentence of abſolntion, and what was ſpo- 
ken in defence of the party, and the other at the 
left hand to write the ſentence of condemnation, 
and the obje&ions made againſt him; to which, 
ſome think, Chriſt ſpeaking of thelaſt Judgement, 
had reference, he ſhall ſet the ſheep ox the right hand, 
but the goats 6n the left, 

Or laſtly, theſe officers moſt probably were 
thoſe that were in manner of Sheriffs, who were 
preſent to execute what the Fudge determined, 
whence they carried up and down their ſtaves and 
whips, as the Conſuls at Rome had their rods and 
axes carried before them,for the more ready execu- 
tion of juſtice. To this ſeems to allude that of Saint 
Luke, When thou goeſt with thine adverſary tothe 
Magiſtrate, as thou art in the way, give diligence 
that thou mayeſt be delivered from him, leſt he hale 
thee to the Fudge, and the Fudge deliver thee to the 
Of acer, 

{oo however theſe two may differ as to their 
kind and dignity, their w91 ge or dependance 
upon each other, yet they agree as to their com- 
mon 
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mon aim and end, their deſign and inſtitution, in 
promoting juſtice, and executing Fudgement, 
Theſe are the powers which are ordained of God, 


and are (as the Apoſtle ſpeaks) his Minifleys Rom. 13:6. 


continually attending upon this very thing, The 
Magiſtrate's power hath the ſtamp of divine au- 
thority impreſſed on it, (and that more firmly, 
chan Phidias's image was on Minerva's ſtatue ) 
and therefore they that reſiſt this power, reſiſt the Or- 
dinance of God; and of ſuch there are a generation 
in the world, impeaching Maziſtracy wich che titles 
of tyranny and nſurpation, and branding all juſtice 
with the names of cruelty and oppreſſion, ſuch there 


were in the Apoſtle's time : Saint Peter makes men- 2? EP-?+1 0: 


tion of ſome, who deſpiſe government, and are not 


afraid to ſpeak evil of dignities; and Saint Fude of Jude 3. 


{uch whom he calls c:vrrizCopy. o:, filthy dream- 
ers, who deſpiſe dominion, Such were the Manichees 
of old, who conceived that Magiſtracy was a con- 
ſtitution of their bad god, Of the like ſtamp were 
the Weigelians and Swenkfeldians of later: years; 
and ſuch 'tis to be feared, it we may gueſs by their 
praiſes, are too many amongſt us at this day, 
whoſe principles 'durſt they ſo far vent themſelves) 
would animatethem nor onely to pluck the ſwrrd 
of the Spzrit, ( the word of God) out of the 
mouthes of Miniſters, but the ſword of Fuſtice too 
( had it not too ſharp an edge for them ) out of the 
hand of the Maziſtrate, that {o their licentiouſneſs 
might eſcape the puniſhment of the /atter, as well 
as the reproof of the for:»er. Thus it was with thoſe 

C 2 fa- 


Prov. 8, 15, 
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famons ( or rather infamous ) leading rebels, Corah, 
Dathan & Abiram;who ſet themſelves up,not one- 
ly againſt Aarop the Prieſt, but againſt Moſes the 
Magiſtrate, and thought both of-them took too 
much upon them, to lift themſelves above the 
congregation of the Lord, and therefore they both 
envied Aaron his Priefthood, and Moſes his Autho- 
rity, they would neither hear Aarox's bells, nor kiſs 


' Moſes's rod, neither give ear to the oye nor obedi- 


ence to the other, Bur let theſe [purn at this autho- 
rity in their pride, or rzejed it in their folly, yer it 
is the power of Ged, and the 6rdinance of God, Cr 
vernours ( ſays the Apoſtle ) are [ent by God ;, this is 
their commiſſion ; By we Kings reign, and Princes 
decree juſtice : By me Princes rule, and Nobles, even 
all the Fudzes of the earth, The Magiſtrate is, 
Ozs Hang, the Miniſter of God ( ſays Saint 
R_ a revenger to execute wrath upon him that doeth 
evil, 

Itis thedivine authority which makes that j- 
ftice in the Magiſtrate, which would be cruelty and 
»mrder in another, and who ſhall tax his obedi- 
ence to that authority to be criminal or faulty © 
The divine providence hath not intruſted the 
Sword of Juſtice in every ptivate man's hand, if it 
were ſo placed, how ſoon would each man, ( like 
Cain) upon any diſtaſt ſheath it in his Brothers 
bowels, and make it drunk with the-blood of re- 
venge? If every one might be the 7ighter of him- 
ſelf, and revenger of his own wrongs, the world 
would.ſoon become an Aceldama, a ficld of _ 
an 
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and therefore God, who hath prohibited all pri- | 


vate Chriſtians ( who are naturally partial in their 
own cauſes) to avenge themſelves, hath authori- 
zed the publick Magiſtrate with his Commiſſion 
co be the avenger of wrath, or (as Saint Peter 
ſpeaks ) to be for the puniſhment of evil doers, and 
for the praiſe of them that do well : for this end 
are Fudees and Officers conſtituted and appointed: 

udges and Of ficers ſhalt thou make thee, and they 
(ball judge the people; which is the ſecond thing pro- 
pounded, 

2. Fudicis executio, the execution of Judge- 
ment, The original word 2£2UP to Judge, ſignifies 
both jus dicere and exequi, to determine what's 
righr, and to execute what's ſo determined; the 
firſt is a decree of Judgement, the ſecondis the exe- 
cution of that decree the firſt isan ad of $kill or 
underſtanding, the ſecond an at of courage and re- 
ſolution ; both which are requiſite in him that 


judges: the a& of judging ſuppoſes ability and: 


Skill in him that undertakes it; hence Judges were 


anciently called Cognztores, and cognaſcere in ap- riſe. nup. 
proved Authours is as much as to do the offtce of Linc. 

a Judge, as Seneca, ſi judicas.cognoſce ;, "tis a neceſ- 1, , . 
fary qualification to be able to know the truth, that yuorania. 
ſo in difficult and intricate caſes covered with dark- ji (ape fir 


cal amitas tn 
0centss, 


neſs and obſcurity, perplexed with windings and 
eurnings, overla;d with cunning and crafty convey: 
ances, they may extricate and find out that which 
would otherwiſe be loſt in a maze and labyrinth, 
(et free and deliver that truth which hag 
would: 


"y 
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would be ſhackled and impriſoned , neceſlary to 
which is the examination of witneſſes, and hearing 
evidences, and coxſidering allegations,and weighing 
circumſtances, and parting in croſs interrogatories, 
" and making queries, and raiſing doubts to over- 
2m" weigh and out-balance the cratt and ſubrilty of 
i» im ho-thole who of purpoſeinvolve the truth of things 
1 nm 7:w92 with falſhoods and deceits ; all which as they are 
neceſſary toa right. determination, {o they are one- 

ly ſubſervient toa due execntion z the other acts 

are lame and imperfe& without this ro complear 

and finiſh them, This is that which adds life and 

ſtrength to the laws, without which,notwithſtand- 

F ing all the other formalities, they would die and 
| languiſh: by execution the Judge breaths lite into 
them, and 1s therefore called by the Ph;loſophey 

l 6109 t4v291, and by ſome of the Ancients vc- 
| ©. +uvyO,., the living law ; Execution of laws 
1s as neceſſary as the proms!g ation, or conſtitution of 

| them ; God hath pur a ſword intothe Magiſtrate's 
Rom. 13. 4. Dand for this end, and he expects he ſhould nor bear 
it in vaix ; not bear it onely for honour, or ſafety to 

himſelf, but to ſtrike fear and error into offen- 

dours, Rnalers are not aterrour to good works, but for 

.3. evil, not to bearitas a badge and enſigne of a#- 

| thority,but to draw it out as an inſtrument of juſtice 
[i and ſeverity. Where there wants execution, there 
wants not tranſereſiron, impunity encourages to all 

1 £741 F*- 3niquity, not to light ſlips onely, but to groſs exor- 
4 braeſt im- mities, {that according to the Rabinical proverb, 
| Punitaths ſpe. CRYROMN? J's V1 FVA tranſereſſonrs need a 
| | Seſsi0n- 
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Seſs10n-houſe, the laws ſuffice not to keep men in = 
due bounds, the Judge muſt neceſſarily exert his rr ou 
power to execute the laws ; and he that does not !egum antho- 
this, at the ſame time both robs the law of that de- '''** 
fence which ſhould ſecure it, and himſelf of thar 
innocency which ſhould prote& him; for he thar 
puniſhes notthoſe faults which are in offendours, 

thereby transterrs them upon himſelf, che guilr 

1s devolved upon his head, who by puniſhing it in 2: parcre 
ſome ſhould have prevented it in others, To which 7 57 
purpoſe is that ſtory of Lewis King of France, wn (ctr. 
* who being at his deyotions, was ſolicited by a 
*© Courtier to pardon a maletaftour, that was found 
< guilty of death, the King without any more ado, 
* madea ſign with his head, that he granted his 
< {vit; bur preſently after , chancing ro read a 
© verſe of the 106, Pſalz,containing theſe words, 
© Bleſſed are they that keep judgement, and he that 
& doth righteouſneſs at all times ; he bid call him 
*again to whom he had granted the pardon, and 
*diſanulled it with this memorable Apophihezm, 
* 242, The Prince that can puniſh a fault,and doth not Camers,, v. 
«© puniſhit, ts no leſs guilty before God, than the offen- 39%. 
<« der himſelf. According to which was the wiſe 
anſwer of a certain fool or Jeſter made toa King 

of the ſame land, who found fault with a Coxrtier 

< that had begged pardon of him, ſaying that this 

<« was the third murder he had committed, nay 

« King, quoth the Jeſter, this ſuiter hath com- 

< mitted but oxe of the murders, it is chou that art 

<< ouilty of the ſecond and third, for if thou hadſt 
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< not granted him pardon for the firff, he had not 
© lived to have done any wore, It was his firſt par- 
don which promiſed him ſo much ſecurity, as en-. 
couraged him to commit the like exormty, Thus 
according to that principlein moral policy,an i{ ex- 
ecutour of the laws is worſe in a ſtate, than a great 
tranſereſſour of them, 1t is. the non-execution of 
laws thatis the cauſe of {o frequent breach of them, 
for thoſe, the negle&ts whereof are the ſeverelieſt 
puniſhed, are the leaſt violated, elſe why are mur- 
ders and robberies (though too oft, yet) more rarely 
committed, than thoſe common fins of drunken- 
ze[s, whoredom and the like, but that the laws are 
pur in execution againſt the former, but ſcarce, or 
not at all againſt the latter, ſuch a connivence at 
miſdemeanours makes oftendours,and (as the Roy- 
al P[almiſt ſpeaks) frames miſchief by a law ; this 
is rather to ſtifle and ſuppreſs the law, than to ex- 
ecute it, and to make it parrial in its proceedings, 
than to judge according to juſt judgement, which is 
the th;rd thing propoſed, 
3. Fudicandi modus the manner of its executi- 
on, and that 
I, Poſutvely, EPWP T8 judicio juſtitie, with 
the judgement of juſtice, ſumma equitate ( as Ya- 
tablus) or as the Syriac verſion may be rendred, 
that he may teach the people the judgement of equity, 
That is juſt or equitable, which is regulated accord- 
ing to the law, proportioning puniſhments to the 
nature of the offence, neither giving -ore nor /eſs 
chan that deſerves , to punilh /eſs, gives too much 
en- 
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encouragement to others to offend, to puniſh 
more, gives too great caule of complaint of inju- 
ſtice to the offendour, for innocency it ſelf ſuf- 
ters ſo far as any is puniſhed beyond the demerits 
of the offence, The Romans had their faſces or 
bundle of rods with an axein the midſt to fignifie 
the equity of the Magiſtrares .in puniſhing ſome 
onely with a ro, others with an axe, the one for 
petty, the other for capital crimes z and the Poet in 
the Greek Epigram taught the filver axe of juſtice 
carried before the ſaid Roman Magiſtrates to 
proclaim, 


'Av uh eAtlpmrns MEAEKUY Faro Ioxdbes, 
'Ay 5 ozo@eprins, "Aryp@: am pgror 


If thou be an offender, I am an axe to puniſh thee; 
bt if innocent, I am onely ſilver not to affright thee. 


When judgement is juſtly executed, there is no 
fear of puniſhment to the znnocert, nor flattering 
hopes of eſcaping juſtice to the delznquent 5 when 
Fadgement is thus laid to the line, and r4ghteouſ- 
neſs to the plummet, when every fat is laid to the 
rule of the law,and ſentenced according to its re274- 
tude, or obliquity to it, when every action is weigh- 
ed in the balance of juſtice, and receives ſentence 
according as it is found wanting,then the people are 
judged with juſt Fudgement, 
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Fuſtitia ju; 
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tribuit, 
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This is that, which is both the peoples ſafery, 
and the laws ſecurity, it is that which both conveys 
and entails a bleſſing upon a State or Nation, it is 
both colawmna & corona reipublice,a prop to make 
it firmin#t ſelf, and a crown to render it glorious 
in the eyes of o:hers, this is that which ( as the 
Pſalmiſt ſpeaks) whey the foundations of the earth 
are out of courſe, upholds the pillars of it , it isas 
the cement in a building to unite and hold toge- 
ther the ſeveral parts of it, Fs & equitas( as the 
Oratouy pliraſes it ) ſunt vincula civitatum: it isin 
the body politick, as joynts and ligaments, as 
nerves and finews in the body natural, by thisis 
its ſtrength derived and preſerved, tor by righteouſ- 
ze(s (according to that of the wiſe man) #5 4 #nats- 
0n exalted, and by judgement is the Throne eſtabliſh- 
ed, Juſtice and Judgement are ſuch inſeparable 
adjuns of the Throne and Nations happineſs, 
that they who ſubvert and undermine the oxe, do 
thereby neceſlarily deſtroy and raze the very baſis 
and foundation of the other, and there can be no 
greater enemies to a King or Kingdem, than thoſe 
that by thus doing ſet themſelves againſt both, nor 
ſcarce can there be any ſadder ſymproms of a decli- 
ning and decaying nation, than whea juſtice is thus 
obſtrufFed, and Judgement is turned backward, No 
wonder therefore that Moſes the King in Feſwrun, 
ſtrengthens hiscommand concerning Judgement, 
with a threetold caution, that like a threefold cord 
it might not eaſily be broken, which is the Neg a- 
zive part of the injuntion, Thow ſhalt not wreſt 
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Eydgement, nor reſpee# perſons, nor take « gift, 

Zi heck rohibitions were ſo neceſſary to be ob- 

ſerved in f 

notes from ſome of the Rabbins, when Solomon 

aſcended the ſeveral ſteps of his Throxe ( mention» 


ed, 1 Kings 10,19.) there was a preco or herald 


appointed to cry when he entred upon the firſt ſtep 
Pawn RNRY Thos lhalt not wreſt Fudgement 
when he aſcended upon the ſecond: ©'22 WAN FX? 
Thou ſhalt not reſpeF perſons , when he aſcended 
upon the third VW T1-N RX? Thos ſhalt not take 


azift, 
| The frft prohibition is, 

I. Thos ſhalt not wreſt Fudzement, The Septu- 
azint renders it, vx &xx2uvsn xear, they ſhall not 
decline Fudgement ; {o the wulgar Latine, nec in 
alteram partem declinent, 1'" 'WI\N? ( as the 
Chaldee paraphraſe) thow ſhalt zot pervert, or ( ac- 
cording to the Syriac ) thou ſhalt not bend Fudee- 
ment, nec prece, ntc precio, as Lyra, Wreſtling of 
Judgement is here immediately oppoſed to juſt 
judgement, which ſeeing it is that which proceeds 
according to the ſtandard of juſtice, viz, the law, 
which is the rule of right and wrong, when thar 
rule is diſtorted, then is F#deement wreſted , And 
co do this, as it15 contrary to the nature of the law, 
ſo to the office of thoſe, to whoſe proteQion the 
law is committed, Fudices, (as one deſcants on the 
word) are jurts indices, they mult jus dicere, as 
their name ſignifies, and jws dare too, as their of- 
tice imports, The Fee is the laws interpreter, he 
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muſt not make it (peak, but what it means, todo 
otherwiſe is to make it a&t a part of Feſuitiſm, ro 
declare oxe thing, and by a mental reſervation to 
underſtand axother. Fus wreſted is turned into vis, 
the letters tranſpoled, and juſtice perverted , the 
former of which is not ſo obvicus, as the latter is 
pernicions, for tis does not onely enervate and 
weaken the law, but thwayts and croſſes the very end 
and defign ot it ; it makes it patron;ze that which 
it chiefly oppoſes and coptradieFs, and undera pre- 
renceof juſtice, to do the greater #njuſtice more 
plauſibly and ſecurely, This was one of thoſe great 
evils which Solomon {aw under the ſun, that in the 
place of judgement, wickedneſs was there, and in the 
place of righteouſneſs that iniquity was there , This 
is ſo much the greater iziquity, by how much 
ir ſhrowds it ſelf more cloſely under the covert 
and pretext of equity: ſimnlata equitas, duplex 
zniquitas, This is to make the ſword of Juſtice 
turn its edge, and do execution uponthoſe whom 
it ſhould proted# and. defends it is to make the 
law inſtead of being an hedge of defence, become 
as {o many thorns and briays to rend thoſe whom 
it ſhould preſerve, itis toconvert a medicine into 
poyſon, to turn the rod intoa ſerpent, to make that 
an inſtrument of cruelty, which 1s the rule of equity, 
and is ſo much the more ixtollerable, by how much 
it cuts off all the means and methods of re- 
dre [s. 
Scepters born by Kings, and the Maces of Ma- 
eiſtrates are all ſtraight emblems, of. that juſtice 
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which is held forth by them g/ m4 dm ms #91 1 
pxES ©, the Sceptercatrieth a kind of inſtruttion 
with it, the ſtratghtneſs thereof ſhould: be a me- 
mento to ſhun crookedand perverted judgement: he 
chat wreſts the law, crooks the Kings Scepter, and 
falſifies that which more lively than his coin, bears 
his Royal impreſs on it z to do thus is to make the 
Kings laws (like the Pope's Canons.) plumbeas & 
cereas ( as one ſpeaks) waxen and leaden. laws, to 
bend and bow this way or thar, and ( by perverting 
them beſidesor contrary to their genuine ſence ) 


to make them become guilty of the ſame ſolceciim. 


wich that of the Canopiſt, Statutmys, id elt, abro- 
gamus, we command this, that #, we do the 
contrary, 

And as Judgement is wreſted by perverting the 
law, ſo. likewiſe by perverting thoſe adFions of 
which the law takes cognizance z and this is roo 
oiten done by. F#rours who give 1n a verdict be- 
ſides or contrary tothe nature of the fact, or mat- 
ter that's brought before them, as though a 
verdict had its name given by an. Antiphraſes, 
like Dsozenes his man, manes & manendo, be- 
cauſe he would oft be running away; ſo a ver- 
did from verum dicere, becauſe they. make it ſpeak 
the contrary, 

This is done too by thoſe,whoſe profeſſion they 
think obl;ges, or at leaſt allows them to make the 
beſt they can of their Clients, and the worſt of 
their adverſaries cauſe, againſt whom upon ſome 


plauſible pretence they uſually run _— at 
| plea- 
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pleaſure, perverting what is ſaid or done, either 
to make their matters ;i{ when they are not, or elſe 
GE—_ them to make them feem worſe than 
indeed they arez and thus wyimium altercaxdo, 
they are like that Rhetorician that could mirifice 
res exienas verbis amplificare, wonderfully am- 
plifie ſmajl matters with great words, for which 
Ageſilaus rhooght he deſerved no more commen- 
dation, than the ſhoemaker that made great ſhoes 
for little feet : and* though theſe may count it the 
glory of their profeſſion ( as Protageras, and the 
old Greek Sophiſters were wont todo ) by dexte- 
rity of wit, and volability of rongue my 1T!w Ac- 
22v xpeiTlo m{r, to make the worſe {ide the bet- 
ter, yet a good Oratenr as well as good man (which 
Cicero joyns together, vir bonus dicends peritys ) 
ſhould make nſe of þoth the one and the other, to 
decry injuſtice and defend equity, to. protec? inno- 
cency and cr#ſhopprefſion,. to detec? fraud and ad- 
* ; Vancetruth, to ſuccour the diſtreſſed and help them 

e Confid, 1. : 3 
4.c.2 to rightthar ſuffer wrong. They that make uſe 
ied nay gh of their rhetorick or eloquence, reaſons Or arguments 
cles (:he» Or Or againſt any perion ſhould not be as the Ro- 
Advocarein man Advocates ( of whom St, Bery, complains, 
age eh 1.” Hi ſunt qui docuerunt linguam [uam erandia lo- 

principles ; : 
of nature,cver C#j, 6c, theſe are they that have taught their 
veforehe Tongues to ſpeak lies, nimble-tongued againſt 
cauſe,enrear- Tighteouſneſs, skilfull to defend falſhood, wiſe to 
cd bagedsthat do evil, eloquent to oppole the truth ) bur ra- 
ould fat Ther be as St, Panl, able to do nothing againſt, but 


from him be- for the truth, 
ſides bis cauſe. The 
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The ſecond prohibition is, 


2, Thou ſhalt not reſpect perſons ; though a civil 


reſpect of perſons be elſewhere commanded, yer a 


judiczal one is here forbidden , though reſpect of 


perſons is due in offices of humanity, and overtures 
of love; yet in the Gate, in the ſeat of Fudicature, 
C2722 VAN Fe? Thow ſhalt not acknowledge ,, or 
( as the $yrzac verſion ) thow ſhalt not honour faces. 
The Sepiuazint changes the perſon, ud 5%.yrw- 
ooyTy Degowm, they ſhall wot know a face, or 
perſon, The Greeks uſually render it by aegowm- 
aniz, which word non perſonam fignificat ſed per- 
ſone attributa, & circumſtantias, it is properly ver- 
bum forenſe, & de judicibss proprie y 20,6 ak as 
Zanchy, ReſpeRing perſons is a fin incident to 
thoſe who are converſant about matters of jadica- 
ture and tranſactions of /aw, and (*tis to be teared } 
is as frequently prad7sſea, as 'tis ſeldom rightly #un- 
derſtood, When Furours confider not ſo much 
the caſe, as the perſons betwixt whom ir is de- 
pending, when reſpec? to the latter ſways more 
than equity in the former; when the werditt 
ſpeaks the language of their "rm not of their 
judgement, and is the reſult of their malice or pre- 
1#4:ce, not of their knowledge or Conſcience, When 


1 


n Eph, 6. » 


the authority of the Foreman ( whom thereſt uſu-,,,,,..;. 
ally follow as ſheep ) or the awe of ſome great gus iter, naw 
per ſon, or intexeſt of {ome relation, or (uggeſti- qua eundumy, 


ox from ſome friend, or conſciouſneſs of ſelt-guilt,or 
hopes of favonr in the like caſe,prevails with any of 
chem.more than the juſ?neſs and wemirs of the cauſe 
it (elf, When 
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When witneſſes (wear home in oye man's cauſe, 
but nicely or not at all in axother, becauſe they fear 
ſome men's. perſons, or bear #11 will to, and ma- 
lizne others, making their /ove or hatred a yule of 
their evidence, rather than the eblization of their 
oaths, or ſexſe of duty, 

When an Advocate or pleader argues the cauſe 
of the indizent faintly and coldly, bur that of the 
rich with a great deal of zeal and ardour ; when 
the oze is narrowly and ſtrii#ly examined, the other 
ſleighily and perfundForily paſled over: when all 
dilatory courſes are uſed to protrat and delay the 
one, but all zeans made uſe of, to expedite and d1- 
ſpatch the other, 

Whea by him: that paſſes ſentence, a cauſe is 
weighed in the balance not of equity, but of favour 
and affeeF;on , when the perſon commends the 
canſe, not the cauſe the perſon, like that of Ceſar, 
Cauſa Caſsi8 melior, ſed Bruto nil denegare poſſum ; 
ſuch a mays cauſe 15 the better, but the other is 
more my friend, ſuch a caſe is equitable, but ano- 
ther's perſon is more conſiderablez ſo that the 
reſpef# and reverence which is due to right and 

equity, is given to the rich and mighty, and laws 
hereby ( as Zeleucus, or Anacharſis complained of 
old ) become like cobwebs, wherein the ſmaller 
flies are caught, but great ones are not exſnared by 
them z petty thieves wearchains of iron, but grand 
robbers chains of gold ; manacles and halters /ay 
hold on leſs tranſgreſſours, whilſt the great ones 
break theſe bowds aſunder 5 ſmall offenders receive 
(e- 
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ſevere correction, whilſt the great ones eſcape un- 
puniſhed, To prevent which partiality, and reſpe&# 
of E prin the Areopazites, the Athenian Judges, 
had their judicatures in ſome dark rooms, and paſ- 
ſed their ſentence in the night, that they mighe 
not be byaſled by prejudice or affeion to thoſe 
upon whom they paſled judgement, bur that ſen- 
tence might be given equally upon all, poor or rich, 
{mall or great, In purſuance of which impartiality, 
Torquatus a Roman, and Zalencusa Grecian, (pared 
not to ſentence even their own ſons, Favour muſt 
not be ſhewed by any, onely wee: Gwwur, as the 
Heathen (peaks, onely to the altar, ſo far as Religti- 
0x and piety will admit; and by che Magiſtrate p+- 
ve BnualE., onely tothe Judgement ſeat, ſo far 
as Fuſtice ( which confines affetion) will give 
leave, Exuat ( ſays the Oratour ) perſonam Fudi- 
cis, qui induit amici, Which likewite was the apo- 
phthegme of Pericles an eminent Judge and Chiet- 
cain in Athens,that when he put on him the perſon 
of a Fudge, he put off the perſon of a friend: the 
affetion of a friend ſuits not the funtion of a 
Fudges hence was that renowned a& of Brutus, 
who condemned his two ſons to be executed for 
conſpiring with Tarquin'sEmbaſladoursaga:nſt che 
Common- wealth, ſacrificing their lives for the pre- 
ſervation of that juſtice which was more dear unto 
him, ſo exactly was he obſervant of whar's here 
prohibited, not to reſpec# perſons, 
The /aft prohibition is, 
3. Thou ſhalt not take agift, Ompia venaltia, the 
£ com- 
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complaint of old, that all things are ſet to (ale, 

grows yet but ſlowly out of date, being ſtill roo 

much verified amongſt ns, whilſt ſcarce any of fice 

or place is to be had without F#das his queſtion, 

what will ye give? We have not onely of o/d had 

the Pope's ridiculous merchandiſe, ſale of pardons , * 

and of /ate the Poet's venales manus, ſale hands, or 

mercenary ſouldicrs , and ftill ſale Charches, by 

thoſe who are rather the Plagges, than Patrons 

thereof, ſelling their own and the people's ſouls 

for Balaam's reward ; but venalem Fuftitiam, ſale 

Juſtice, ( or rather injuſtice under that name) by 

Heluones pa- thoſe that are dwespan » Ol Woes Goes: , enhanſers of | 
wie, © P.%- fees, bribe-eaters or ravenous devourers of gifts, 
: who haſten to the Tribunal as Dramoclidas & Stra- 
zocles in the Hiſtorian, ranquam ad meſſem auream, 

astoa golden harveſt, hoping for ſuch Clzents thar 

Sicut bydropj. ſhall come to them, as Fupiter came into Danae's 
cu1, 89 lap, per impluviumin a thower of gold, atter which 
_ ples /z;. they have a conſtant thirſt continually crying our 
«ntur aque. With the greedy dawzhters of the Horſleech, give, 


Non miſſura 


curem,niſfi ple- & ze, 
94 CYWorts hi- 
rxdo, This isa fin which hath both -zul:#tude of offen- 


ders to plead for it, and the greatneſs of the delin- 
quents to grace and countenanceitg inſomuch as it 
ts made a note of a generous and heroick mind to 
receive great gifts, and not ſtoop unto any mean or 
ſord;d prey ; andir's counted a badge of toily, and 
ſortiſh ſtupidity to be baſbf#ll in exaCting bribes, 
when the party is backward in tendring of them 


fey 


-— A dr dar a Ain et bes Abend edt Bee et rt» tf Andie the ac RAS AA Se 5 READ SD A i I co I 45.2 a POR 


at the Aſciſes at Y © k x, 2» 


few being of Epaminondas his reſolution , who Xeq»e is ma- 
(though poor, yet ) refuſed great preſents ſent to ;; pas afar 
him, ſaying, If the thing were good, he would do deter, de mals 
it without any bribe, becauſe good , if not honeſt. ©7,7%/ EW 
he would nor do it for all the goods jn the world, Of autem townne 
the like mind was Pbocion, to whom an hundred cn" ty 
calents being brought as a gift from Alexander, be onlfack i& 2 
demanded of the meſſenger, wherefore 'twas ſent judici, þ mis 
to him, rather than to any other of the Athenians, 3900s 
and upon this anſwer returned, becauſe he knew os. c.:3. 
him to be an honeſt and juſt man, then, ſaid he, 1 

would entreat your maſter,that he would ſuffer me 

to continue in my honeſty and juſtice, implying, 

that he could not poſſibly be ſuch an one, if he ſut- 

tered himſelf to be corrupted with rewards ; which 

when they are entertained, the receivers of them 

are ſo far animated, asthey will adventure upon any Xo» hoſpes ab 

villany, ſuborn witneſles, diftort juſtice, oppreſs the "rome 

innocent, deveyr widows and orphans, betray their genero, fra- 

friends, exervate God's laws, and the King's, v3o- "x a#0que 

late equity and conſcience, and whatſoever is, or Fas 

ſhould be deareſt to them, Lucrum in 

— Duid nen mortalia petFora cogit Pans 

Aur ſacra famts, 

Theſe and many more are the miſchiefs that are £9 *i*m/«- 
effected by the unſariable thirſt after that, which cor” Open 
(as the Apoſtle ſpeaks ) i the root of all evil: all git wparrie 
the other corruptions of jeſice are ſmall and incon- 2 
ſiderable, if compared with this, T his is more day- !/pp: Macedo 

169 tamarmis 
quam auro libertatem Gracie expugnavit. Diffidit urbium portas vir Macedo , 5 
gubruite mules Reges muneribus; munera navium $4005 illaqueane duces: Hotat |. 3. 
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gerous mm its enterpriſes, more ſucce[sfull in its e- 
vent, more pernicious in its prattiſes, more bewitch- 
ing in its allurements, more ſecret in its workings, 
and more wniver {al in its intetion, than all the 0- 
. ther zi»tercepters of juſtice and judgement z and 
therefore whereas they are mentioned with a ſingle 


prohibition, this is urged with a dowble entorce- 
ment, for 


Firſt, 1t blinds the eyes of the wiſe, 
Secondly, Jt perverts the words of the rizhieous. 


| 1, It blinds the eyes of the wiſe: A ſword is put 
Creſcit feccans , : 4 ; 
my {ory mto the Magiſtrate's hand, but a bribe turns the 
pmany op ry cage —_— _ = gag _ yet a gift 
18 ad calpam [tays the nand z when the law ſhould giv 
cart peak ſentence, if there be bos in lingua, it ſtops its 
_— gs 20h , (othe wiſe ſon of Sirach,Preſents and gifts 
tha. blind the eyes of the wiſe, and ſtop up his mouth 
Eccus20-29+ that he cannot reprove. Wreſting of Judgement 
kr lancesin diſtorts and draws the eyes aſide, and favozr makes 
cam RR: . - . 
ah in Chem pore-blind, bur gifts quite blind, and pur 
qu« plus pon- them out, The Ancients painted juſtice, peplo ocu- 
pence matmgh Lis ob4ufo,with a veil drawn over her eyes to figni- 
cam, inqus He that no partiality by bribes, or other means 
plus 414, ſhouldbe admirred in the adminiſtration of juſtice; 
and the Statues of the Judges in Egypt were with- 
out hands, and with their eye lids cloſed, againſt 
thoſe two ſolceciſms, reſpe&Fing perſons, and taking 
Camby ſes Per- | 
ſarwmRexSe-&if1s * ſoalſo the Judges 0ath in Athens proteſted 
ſamen »num againſt both, with umprecationand wiſh of deſtru- 
"" niufts <100 to himſelf, and his houſe, if he tranſgreſſed 


in 


f eee eeo—to—e———————— a er re EO OI At er. 


at the aſsiſes at YORK. 29 


in either z to oo_ both which was Fethyo's di- 9 pecnniam 


: 1dica (] t, in- 
reion to Moſes, to chooſe ont for Judges thoſe!"9-41 E 5. 


that were men fearing God, and hating covetouſne ſs; terenpro de- 
fearing God, that they might nor reipe& the per- ,*;"m 
ſons of mer, and: hating covetonſneſs, that they conſ 1dit, qui- 


might not receive a gift, which as it does blind the © iownal 


, in quo ditn- 
eJes of the wi [ e {o aj fidens Ju- 
dicaret, ofe- 
ruit, itiq; fiium ejus Otanem ſedere judicem pracepit, atque in memiria habere ex 
quo tribunali jndicaret. 

The Kings of E»gland alſo when they put the ſword of Juſtice into the Judges 
hand, ſpeak the ſame words in effeR, and the Judges ſolemaly protelt and ſwear, 
thatchey will uſe the ſame ſword indifferently between rhe o and the ſubject. 
So it wasthe ſaying of Trajas the Eiperour, Hunc tibi trado gladium , wt pro 
me utaris ci.m juſta facio,contra me vero utaris ſi injuſta facio, And the Egyprian 
Kings preſented this Oath to their Judges, not to ſwerve from their conſciences 
though they ſhould receive a command from themſelyes to the contrary, 


Secondly, It perverts the words of the righteons, 
wverba innocentium, Or juſtorum ( as (ome ) canſas ju- 
tas (as others) verbaret#g 1'®' NW) PRIND (as the 
Chaldee paraphraſe) right words, or the words of 
thoſe that would ſees to be, or arc, or ſhould be 
righteous, 

It perverts the words of him whoſe rongue is hi- 
red to ſpeak what another pleaſes, of the Pleader 
that ſhall argue indifferently for right or wrong,as his 
fee emboldens him z that ſhall paliate and ſwno0th7%/w 4dve- 
over any cauſe, though he ſpeaks againſt his ;,;u/a; cau- 
own and the judgement of the law , which is/# «coir. 
venalis Advocatorum perfidia z ( as was ſometimes 
ſaid of the Roman Advocates ) ſuch being like the 
Oracle of Delphos, whereof Demoſthenes complain- 


ed in bis time, chat it did ſpeak nothing, bur what 
Philip 


& 
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Philip would have it, who had given a double fee, 

Ir ning the words of the Furours, who often 

weigh out their ſentence proportionable to the gift 

thar's received, with whom the greateſt evidence of- 

1eqw-uc 3%-tentimes is not half ſo convinc.ng as a ſecret gift, 
ro, ni pollet ; : 

2:4:4:0-a1i,, a bribe (hall be more perſwaſive than all the ev4- 
dentcft teſtimony that can be brought; their 0uthes 

will be open for him, whoſe hand is fo towards 


them, and that cauſe ſhall be beff, which brings the 


beſt reward with itz, 1b1f as eſt, ubi maxima merces, 

Laſtly, It perverts the words of the witneſs, who 

will ſmear or forſwear at what rate his briber will 

have him, who regards not ſo much what 0arh, as 

Ru joramen- what gift he hath taken, for which either Naboth's 

iro pefulas, Dlaſphemy, or Swſannabs adultery ſhall beatteſted, 

mſanit, thongh neither the one was ſpoken, nor the other 

; done ; like knizhts of the poſt that make a jeſt and 

34.4 nad ſport ofan oath, a play and paſtime of a depoſition, 

'n aq%4 ſcribe, that will exchange a teſtimony (which is verborum 

»w1ws 25 (ome paraphraſe upon the words) with a 

brother of the ſamefraternity, as they uſed todo in 

Hoale _ Greece, very ug: UgpTveror, ſwear for me to day, 

= 2% Tledoas much for thee to morrow. 

Thus they juſtifie the w:cked for reward, and con- 

demn the 7»nocent without offence; they invert 

che nature and order of juſtice and equity, they 

make a ſinner juſt, and a juſt mana ſinner, they take 

Is, 5.23. away( as the Prophet ſpeaks) the righteouſneſs of 

the righteons manfrom him, not configering that 

Mal 3.5, God ſhall comein vengeance as a ſwift witneſs a- 

Job 15. 34. gainſt them; that fire ſhall conſume the rn 
0 
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of bribery, and that the habitations of ſuch men 
ſhall be deſolate, 
And now ſeeing there are ſo many corruptions of 
Fudgement, and {o many hands through which ju- 
ftice muſt neceſlarily paſs, every one of which are 
ready to recesve gifts,and thereby to reſpect perſons, 
and (o to wreſt Florent (the /atter of which $0. Prov. 17, 23. 
lomon makes the conſequent of the former, A wick- 
ed man taketh a gift out of the boſoms to pervert the 
ways of Fadgement ) it is no wonder if a good cauſe 
hath not always the happineſs to ſucceed wel, nor 
is ſeconded with an event proportionable to its equr- 
ty, If thos ſeeſt ( ſays the ſame Solomoy ) the oppreſ- 
ſion of the poor, and violent perverting of judgement tcl. ;.s. 
and juſticein a province, marvel not at the matter ; 
but yer asit follows there , he that is higher than 
the higheſt regardeth, and there be higher than they, 

Wherefore letall that have any hand in the ad- 
miniſtration of juſtice, conſtder ( as the Pſalmift ,,, .,_ 
ſpeaks ) that God ſtandeth in the Congrezation of the 11: umm 17 
mighty, and that he judgeth among the Gods , let 3:5, « * 
them bear in mind: that great account they muſt £##7"7*+ 
ere long make unto him, and remember that a day ppiq. ad He 
is coming, wherein 4// (both ſmall and great ) uſt ron. ſub nom. 
appear before the bur ſeat of Chriſt, and with 159*t- 
what judgement they here judge others, themſelves 2 Cor. 5. 10+ 
muſt then be judged, and with what meaſure they 
meteto others, it ſhall then be meaſured to them mar. 7. 2. 
again, | 
: And if the conſideration of that future Fudge- 
ment will not deter men from acting .anjuſtice, the 

im- 
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immediate addreſs, next under God, muſt be to your 
Lordſhip's wiſdom, and integrity, to regulate and 
over-rule, and by preſent judgement to correft and 
puniſh ſuch offenders, that ſo the obſtacles of juſtice 
Job 29.17. being removed, Fudgement may run down 4s wa- 
ters, and rightcou[ne(s as a mighty ſtream ;, that the 
jaws of the wicked(as Fob ſpeaks) being broken,and 
the ſpoil plucked ont of thetr teeth ,, the ear that hears 
Chop.1.15. you,,ay bleſs you, and the eye that ſees you may give 
witneſs to you. [ thall endall with Moſes s charge to 
the Judges , Hear the can[es between your Brethyen, 
and judge righteouſly between every may and hi bro- 
ther,and the ſtranger that «with him, you ſhall not re- 
ſpect perſons in judement but you ſhall hear the (mall, 
\ Chr: 19. 6, 45 9*1 as the great, you ſhall not be afraid of the face 
8 ' of man, for the judgement «God's;or withthat charge 
of famous Fehoſhaphat, as parallel to the text,Take 
heed whatyou do,for youjudee not for man,but for the 
Lord, who s with you in the judgement, Wherefore 
let the fear of the Lord be upon you take heed, and do 
zt, for there i no iniquity with the Lord owy God, nor 
le of perſons, nor taking of gifts, 
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